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2011 WISCONSIN ACT 46

AN ACT to amend 15.155 (5), 22714 (6),227.114 (7m), 227.14 (2g) (intro.), 227.19 (3) (intro.), 227.19 (3m) and
227.24(3m) (intro.); ando create 227.04 of the statuteselating to: changes to the membership of the Small Busi
nessRegulatory Review Board, notification to the Sniallsiness Regulatory Review Board of bills with an-eco
nomicimpact onsmall businesses, the role of thdi€af of Regulatory Assistance in the Department of Commerce,
andrequiring the exercise of rule—-making authority

The people of the state of Wisconsin, represented in 227.04 Considerationsfor small business. (1) In
senate and assembly, do enact asfollows: this section, “small business” has the meaning givem in

227.114(1).
SecTion 1. 15.155(5) of the statutes, asfafted by . . .
2011Wisconsin Act 32is amended to read: (2) Consistent with the requirements under s. 895.59

15.155(5) SMALL BUSINESS REGULATORY REVIEW and,to the extent possible, each agency shall do all of the

: . following:

BOARD. There is created a small business regulatory . . .
reviewboard, attached to the department of administra @) PTOV'de assistance to small businesses to help
tion under s. 15.03. The board shall consist of-a repres smallbusmesses complyith rules promulgated by the
tative of the department-of administration;-areprese agency
H#e@ﬁhedepartmemeﬁagneumﬁe—uadeand-eensu%%r (b) Establish, by rule, reduced fines and alternative
pmteeum%&representatweeﬁthedepaﬁmeme#ehudren enforcementnechanisms for minor violations aflmir
ealth istrativerules made by small businesses. The mpites
seme%&@m%ent&%e#%depaﬂma%tural mulgated under this paragraph shall include a definition
resourcesa representative of the department of safety Of “Minor violation.”
andprofessional services: a representatif/the depart (c) In decidingwhether to impose a fine against a
mentof revenue; a representative of the department of Smallbusiness found to be iolation of a rule, consider
workforce development;-67 representatives of small the appropriateness of a written warning, reduced fine, or
businessesas defined in s. 22714 (1), who shall be  alternativepenalty if all of the following apply:
appointedor 3—year termsand the chairpersons of one 1. The small business has made a good faliinted
senateand one assembly committee concerméth complywith the rule.
smallbusinesses, appointed as are members of standing 2. The rule violation does not pose a threat to public
committees.The representatives-of the-departmshl health,safety or welfare.
beselected by the secretary of that department. (d) Establish methods to encourage the participation

SECTION 2. 227.04 of the statutes éseated to read:  of small businessdn rule making under s. 2274 (4).

* Section 9911, WisconsIN STaTuTES 2009-10 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SECTION 3. 227.114(6) of the statutes is amended to
read:
227.114(6) When an agen¢ynder s. 227.201),
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nessesthe board may submit tihe agency suggested
changesn the proposedule to minimize the economic
impactof the proposed rule, or may recommend the-with

files with the legislative reference bureau a rule that is drawalof the proposed rule under sub. (&).addition,

subjectto this section, the agency shall include with the

theboard may submit otheuggested changes in the-pro

rule a summary of the analysis prepared under s. 227.190sedrule to the agengyncluding proposals teeduce
(3) (e) and a summary of the comments of the legislative the use of cross-references in the rule. The board shall

standingcommittees, if anylf, under s. 227.19 (3nthe

rule doesnot require the analysis under s. 227.19 (3) (e),

senda report of those-suggesticansy suggestechanges

andof any notice of failure to include enforcement provi

theagency shall include with the rule a statement of the sionsor to comply with sub. (2) or (2m) or s. 22174%2)

reasorfor the-agencyg small business regulatory review
board’'sdetermination-under-s.-227.19 (3that the rule
will not have a significant economic impact on a substan
tial number of small businesse¥he legislative refer
encebureau shall publish the summaries ordtagement
in the register with the rule.

SeECTION 4. 227.14 (7m)of the statutes is amended
to read:

227.114(7m) TheEachagency shall designate &
leastone employee to serve as #meall business regula
tory coordinator-tdor the agencyand shall publicize that

or (3) to thelegislative council staf The notification to
the agency may include a request that the agency do any
of the following:

SecTION 6. 227.19 (3) (intro.) of the statutes, as
affectedby 2011 Wisconsin Act?], is amended to read:

227.19(3) Form OF REPORT. (intro.) The report
requiredunder sub(2) shall be in writing and shall
include the proposed rule in the form specified in s.
227.14(1).. the material specified in s. 227.14 (&),
and(4)._including any statement, suggested changes,
othermaterial submitted to tregency by the small busi

employee’slectronic mail addresnd telephone num

ber. The small business regulatory coordinator st

nessregulatory review boardy copy of any economic
impactanalysis preparedoly the agency under s. 227.137

asa contact person for small business regulatory issuedq?2);; a copy of any revised economic impact analysis

andshall-publicize that persanklectronic-mail-address
and-telephone-numbér the agency

SecTioN 5. 227.14 (2g)(intro.) of the statutes is
amendedo read:

227.14(2g) ReVIEW BY THE SMALL BUSINESSREGULA-
TORY REVIEW BOARD. (intro.) Onthe same day that an
agencysubmits to the legislative council dtaider s.
227.15a proposed rule that may have—a-signifiGamt
economicimpact on small businessdbe agency shall
submitthe proposed ruléhe analysis required under sub.
(2), anda description of its actions taken to comply with
s.227.114 (2) and (3) to the small business regulatory
reviewboard. Théboard may use cost-benefit analysis
to determine the fiscal fefct of the rule on smabusk
nessesnd shall determine whether ih®posed rule will
havea significant economic impact on a substantial-hum
ber of small businesses amdhether theagency has com
plied with subs. (2) and (2m) and s. 22I412) and (3).

Exceptas provided in subs. (1m) and (1s), each proposed

rule shallinclude provisions detailing how the rule will

paredby the agencyinder 227.137 (4)a copy of any
report prepared by the department of administration
unders. 227.137 (6)a copy of angenegy impact report
receivedfrom the public service commission under s.
227.117(2).. and a copy of angecommendations of the
legislativecouncil stafft The report shall also include all
of the following:

SECTION 7. 227.19 (3m) of the statutes is amended to
read:

227.19(3m) ANALYSIS NOT REQUIRED. The final reg
ulatoryflexibility analysis specified under sub. (3) (e) is

not required for any rule if the-agen@ftercomplying
with-s. 227114 (1) to(5),small business regulatory

reviewboarddetermines that the rule will not have a sig
nificant-economic impact on a substantial number of
smallbusinesses.

SECTION 8. 227.24 (3m) (intro.) of the statutes is
amendedo read:

227.24(3m) ReVIEW BY THE SMALL BUSINESSREGU-
LATORY REVIEW BOARD. (intro.) On the same day that the

beenforced. If the board determines that the rule does notagencyfiles a rule under sub. (3) that may have—a-signifi

include an enforcement provision or that thgency
failed to comply with sub. (2) or (2m) @& 227.14 (2)

or (3), the boarahall notify the agency of that determina
tion and ask the agency to comply with any of those
requirements.If the board determindbat the proposed
rule will not have a significant economic impact on a-sub
stantialnumber of smalbusinesses, the board shall-sub

cantaneconomic impact on small businesses, as defined
in's. 227.14 (1), the agency shall submit a copythod

rule to the small business regulatory review boafte
boardmay use cost-benefit analysis to determine the fis
cal effect of the emayency rule on small businessexd
shalldetermine whether the emyency rulewill have a
significant economic impact on a substantial number of

mit a statemenb that eflect to the agency that sets forth

smallbusinesses anghether the agency complied with

the reason for the boarsi'decision. If the board deter
minesthat the proposed rule will have a significant-eco

§s.227.114 (2) and (3) and 227.14 (2m). If the board
determinedhat the emeency rule will not have a signif

nomic impact on a substantial number of small busi

icanteconomic impact on a substantiamber of small



https://docs.legis.wisconsin.gov/document/acts/2011/21

2011 Senate Bill 47 -3 - 2011 Wisconsin Act 46

businessesthe board shall submit a statement to that posedrule to the agency and may include a request that
effect to the agencyhat sets forth the reason for the theagency do any of the following:

board’sdecision. If theboard determines that the emer SecTioN 12. I nitial applicability.

gency rule will have significant economic impact on a (1) Thetreatment of section 227.14 (2g) (intro.) of
substantiahumber of small businesseébe board may  thestatutes first applies tomoposed administrative rule
submitto the agency and to the legislative councilfstaf submittedby an agency to the legislative council ktaf
suggestedhanges in the enmncy rule to minimize the  undersection 227.15 of the statutes on tHective date
economicimpact of the emeencyrule. If the board of this subsection.

determinesthat the agency failed to comply with (2) The treatment of section 227.24 (3fmtro.) of
227.114(2) or (3) or 227.14 (2m), tHeoard shall notify ~ the statutes first applies to an egwnrcy rule filed with
the agency of that determination and ask the agency tothelegislative reference bureau on théeefive date of
comply with any of thoseprovisions. In addition, the this subsection.

boardmay submit othesuggested changes in the pro




